DOCQHSHT BESOHB 



SD 112 721 

AOTHOB 
TITLE 



INSTITOTIOK 
BEP05T NO ' 
P0B DiTE 
NOTE 



EDES PRICE 
DESCEIPTOES 




HErooBjeso 



lity 



Eeese, 
Suitab 
Cadets 
Facult 
air On 
E-5401 
Apr 74 
65p. ; 
legibi 

HF-$0. 

Armed 

♦Educa 

Edlicat 

♦Hilit 

Person 



ABSTEACT' 

A legislative hi 
Eeserve Officer Training Corps g 
present law and policy concernin 
EOTC cadets. The changed environ 
and policy^ and the example of t 
volunteer militaries are given t 
Eecoupment of educational subsid 
penalty for breach of contract, 
present law and contracts is sum 



fiobert D. 

le Penalty for Breach of Contract: AFEOTC 
. A Research Eeport Submitted to^ the 

y. ^ ^ 

iv., Haxwell AFB, Ala. 



Appendix A (two pages) is -of marginal 



r 



76|^^K3.32 Plus Postage 

FoiPBP; Contracts; Educational Finance; 
tiorial ' Legislation; Federal Ald;^ *Higher 
ion; *Incentive Grants; Military Personnelr 
ary Training; Negotiation Agreements; *Officer 
nel 



story of financial incentives in the 
ives perspective to an analysis of 
g. breach of contract for Air Force 
mentr criticisms of the present' law 
hree other* Western nations with al'l 
o support a need for change. 
ies is recommended as the suitable 
The legal status of recoupment under 
marized. (Author) 




* Documents acquired by EBIO include ma,ny, informa 

* majterials not available from l^€^:her sour^ies. EEIC ma 

* to pbtain the best copy availalile. Nevertheless^ it 

* reproducibility are often encountered kiid this affe 

* of the microfiche an4 hardcopy reproductions EElt' m 

* via the. EEIC Document Eeproductlon Service (EDES). 

* responsible for the quality 6f the original documen 

* supplied by ^EDES are the best ..that can be made^ from 



1 unpublished ^ * 

kes every effort * 

ems of marginal * 

cts the quality * 

aJces available * 

EDi?S is not * 

t. Eeprx)ductxons * 

the original. * 



LU^fM'i M^iif iri -11—^^-'' -•-"-'irin iiirr i iTfiiitittii i ,^3ss sfistrs&iSam^^ffff 



rvj 




S " 



^5^1 i 

1 



ERIC< 



T 



•R 32?5 , 
•c. I- 



Air War College 



SUITABLE PENALTY FOR BREACH 
OF CONTRACT: AFROTC CAJDETS 



./ 



No.' 5401^ By/ Robert /b . Reese 




'AXWELL AIR FORCE BASE, ALABAMA 



AIR WAR COLLEGE 
• AIR UNIVERSITY 

'REPORT NO. 5401 



SUITABLE PENALTY FOR" BREACH OF CONTRACT - 
' " AFROTC CADETS. ' ' 



, ■•. by/ 

Roberto. Reese, 43 0-50-505'lFU 
■ Lie utenc^nt Colonel, USAF | 9 5.~^ 



A RESEARC^. REPORT SUBMITTED TO THE FA'.CULT'Y 



MAXWELL AIR FORCE BASE, ALABAMA 
^ n 

,APRIL-I.974 



ABSTAINER 



This- res^rch report represents the views of the author and 



does hot necessarily reflect the official opinion of the Air War 

■ .. - ' * ■ " ' • 

. .. ■■ College or the Department-of the Air Force - 
' ; - •• ■ . 

This document is the property of the United States Government 
and is not to be reproduced in whole or in part without permission 
of the Commandant, Air War College, Maxwell Air Force Base, 
' ' ' /C Aiajbama'. < 



pePMibS'ON TO ft^pRoc^ce this cgp^ 

R,GM760 VATEftfAL HAS B£6N OPANT£0 8^ 




ST.TUT6 Of EGUCATION PJPTmER R£P«0 
OUCTiON OuTSiOe Tm£ EP'C SVST£V ftf 



AIR WAk COLLEGE RESEARCH REPORT SUMMARY 
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TITLE: Suitable Penalty for Breach of Contract - AFROTC Cadets 
AUTHOR: Robert D. Reese, Lieutenant Colonel, UsW 

A legislative history of financial incentives in the Reserve 
Officer Training Corp gives perspective to an analysis of present 
law and policy concerning breach of contract for Air Force ROTC 
cadets. The changed environment, criticisms of the present law 
and policy, and the example of three other Western nations with 
"an volunteer" militaries, are given to support a need for change. 
Recoupment of educational subsidies is recommended as the suit- 
able penalty for breach of cdntract. The legal status of recoup- ' 
ment under present law and contracts is summarized. 
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. CHAPTEI^ I , 
INTRODUCTION 
This study will examine the adequacy of current law and ' 
^ policy concerning breach of contract for Air Force Reserve 

I , Officer Training Corp (AFROTC) cadets. Without the draft, a 
I , major change to the environment has occured while the law and 

I policy have remained the same 

i ■ • * , 

( : The military services have considered changes to the exist- 

f 

j ing law and policy in at least two major areas. ^ Recoupment of 

^ educational subsidies frpm those cadets who breach their contract 

i is one proposal, A change to the policy on involuntary call to 

I ^ active duty in enlisted grade i^ the other. These two proposals , 

are tH4 central issues of this study 
I ^" Chapter II the law .and policy are detailed both as they 

:■ evolved and as they are now practice^. Chapter III contains 

criticisms of the present practice based on data taken from 
, AFROTC files. In Chapter IV, there is a cohiparison'of the 
practices and experiences of three other Western nations with 
all volunteer militaries. Current legal cases and opinions that ' 
bear on the issues are discussed in Chapter V before giving 
conclusions a^nd recommendations in Chapter VI. 




The author is experiencQd in the administration of AFROTC 
contracts. His last assignment was Professor of Aerospace 
Studies at the University of Minnesota Duluth from 1970 to 1973. 
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/ CHAPTER II . * . 

PRESENT lAw and POLICY ' 

In order'to gain perspective^it is useful t 
1,,. *° review the legis- 

lative evolution of the AFROTr n. ■ 

^^«OTC program emphasizing leMsi.r 
which authorizpH k ^- ' , - ^ legislation 

t'^orxzed benefits to RQTC members and • 
+i r ^moers and provided penal- 

ties for broach of contract. 

The gro^^th and development of ROTC tH u " ' 
I ' , V >^°^^ through legislation 

I '^°'^^y^^^^^els theincideX i 

I ■ 3e/, ' t r''°''''^^^^^°^^^-tions. ^ 

I security. The first need vval 




i ' o^' • -^auii oi the North's, 



f «ived as a result of the North. 

part a'ue to a 



— — ..rea sta,,er. 

■n.-3eso„the.att..e.s..eear,,.a,sonH:„ar l 
correct this problem tho , * 

' training in the 

Congress passed "The Morrill A cf ' or "i . . . 1 
of 1862 • • ^-"iGranttoIIege Act- 

or i«62. Under this act, colleges -^nH • " 
\ , """^ universities received " 

I _ I^rge grants of public land in return fo. • , 

I • ^"^^"ding two years of 

\ ^^'^'"^^ ^^^^-"g in..their curriculum Th 

, . There.was no obligated 

service required of participant. ' 

: Pe„sat.„. , — — .r~,co„. 



. ''"^"^'"-^J-l^E-Iationaffo'ctingthoROTC program was 

The ]>/ational Defense Art of loien ... 

Act of 1916" which established the Reserve 

Officer Training Corp (Rnrr\ =io 

g rp (ROTC) along with other measure's as the 

. nation reacted to the war in EuroDe Th *k 

Europe. The act kuthoriz^ pay to 

be the .e,d.a. A.., 3„...ta„ce pa. as .e....„^. ^ee.e- 
tary of War. 

• . The first scholarship legislation was^assld by Congress in 
I94Yollowing World Wa!^ n. Thi. act. called the "Holloway ' 
Plan.^ payed tuitipn, fees, boo.s, laboratory expenses, and $S00 
per year to participating Naval and Marine officer candidates 3 
The Ar.y ...... ,,,,, ^^^^^ ^^^ ^^^^^^ ^^^^^^ ^^^^^^ ^^^^^ 

1964,, before beginning a scholarship program. 

Under the "Holloway Plan " gradnat^c ^■ 

^ n. graduates were commissioned as ' 

regular officers and had =,-v * ^ 

nd had a SIX year commitment to retain a com- ' ^ 

xnission in either the regular or res.erve forces Fo " ' ■ 

• xveiorces. Four years of - 

.MS sendee haa Co be actWe The.e was no stated pe„a«, ^ 

ror fau„.e to complete the p.o,.a. or .efusa. a commission 
althou,, eana^ates «a a,.oo . w.tin, accept a commission' ' 

^o«e.ca 'n-^="=4thispian„asp.od„ci„,a.onto„ethousa„. ^ 
officers. . • ' 
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a com- 
in 



perform active duty a. enlisted members if they, failed to eomplote 
the eourse satisfactorily or. if they refused'to accept a commission 
^when offered. Th. act also required 'non-scholarship members in 
the final two years of the ROTC program to enlist in the Reserve ' 
and be subject to call to active duty in enlisted grade if they failed 
to complete the course of instruction or refused I'o accept 
^ mission. Schofarship students could be called to acfive duty 
enlisted grade for up to four years. Non-scholarship students 
could be called for, up to two . years. > 

Since 1964, .the number of scholarships has been increased 
and the amount of subsi^ta'^ice pay for -all categories of contract 
caaets has been increased. The 1964 legislation authorized a 
maximum number of four thousand scholarships for the Army and 
Air Force to be in effect until 1968 at which time the numbers in- 
.cVeased to 5500. The Navy was allowed to increase to 5500 in 
1965 because of its existing program (Holloway Plan). In 1971 the 
maximum number of scholarships for the Army and Air Force was 
increased to 6500 and the Navy to six thousand. ^ Subsistance pay 
for scholarship students and non-scholarship, advanced ROTC 
students was increased to $l/00 per month. ^ This is the. legislative 
status of-k<^TC today. . / 

6 
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. ROTC legislation is implemented by Department of Defense 
Directives a^ military service regulations and manuals The 
Department of>fense gives specific guidance to the Military 
Departments concerning -Ordering student Contract Violators to 
Active Duty in Their Enlisted Grades": 

< 

traJt'^ott'o^^to^fcf '"'^y orderJ-ng-con- ~ ' 
coinpiete the^? degtf e^^.ementf ' H°"" 
the ihstitution. wh'iCever oc^u" ft^st Two" m 
Active enlisted service win ° 

andnon.scholarsCs:ud:l';;:tLllt°2rtiT"^ 
junior or senior vears qnh^i " during their 

- Plete the four 74/:;::- „1" °?"^'^P ^^"^^"ts who com- 

commissions wl l be ordT.'d '° ""^P' - 
four (4) years Sch., t ^'^Ustei active du(y for 

their'f^efhm:; ort^h r.r;,^?,.-!^:;^-" ^"'"^ 
active enlisted commitment. 9 ^" 

^3 a prerequisite for membership in the scholarship program or ' 

the final two years o, ,he non-scholarship program, the student 

Signs a "Statement o, nnderstanding" which includes the following 
wording: 

■ • for'aTcrio^ ^off ^° ^fJl "^V"" ^^^^ 
AFROTC Profesli^HBrOffilr^S,url'°""" K ' 
any of the following reasons " "'""^^^•^^h^P '^v 

(1) Indifference to training. 

(2) Disciplinary reasons 

(3) Breach or anticipatory breach of the terms of th. 
category agreement. "-"e lerms of the 

(4) Declining to acce'pt a commission. 10 . ' 
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The number of vearc: .1. ' . ' • * 

of Understindirfg „ °' *^ Statement 

''"■^'"'°^'"='"»S've„ above L the 
Departmeh. of Defense Directive. ' - 

This conclude/ cove raap of'.u 

: • / essential aspects of fh ■ 

sent law and n^T P^cts of the pre- 

-^aw and pohgy concerning breach of r . 

cadets In . ^ ^ contract of APROTC 

^aets. In retrospect if can k 

P It can be seen that have usually ..n 
new Rorr i« • , " ^^"^^v gotten 

^OTC legislation immediatelv fnir • 

cuidtexy lollowinir th^Pafo + 

------ eac. new p.ce Of le,islatio'h ^^^"^""" 

. pro.ra. .ore attractive t . ^^^^^ ^ 

ttracfive to potential inembers through • 
crease in finanr,,- , • ^nrough an in-. . 

« in imancial incentives Pv,; x 
I '"ves. -Prior to 1964 th^r^^ 

-^-faii.etoeo.p,ete.Heco.3eofi„3t 

-o«.i3sio„„He„ Offered 3- " °' 

oiiered. Since that time th*:. n^r • 
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H CHAPTER III 

7 I -e.. . 

"ces to call s',holarship contract Violators , ' ' 

\ violators to active duty in en- 

grace a. any point in the scholarship progran, / 
year«5 n Program f'or up to foi/r 

years. Department of Def fens p n^i • • ' 

Defense pohcyxs to not call contract vio-' 

breach the.r contract .ay he oaUed for t,„o ye^rs at a, • 
^ • j^.ciro at any point 

^'ur.ng.their t,vo year contract period m, ' 
With scholarship a d ^-P'^-enting thi, policy 

^ "^^'"-- —°-3hip students can produce so.e 

Very marked inequities n= =h 

quities as shown m these examples: 

^^HEPllNumberO^ 

brerctes^a^S^C c':ntr^a"i"t;-='^ • 

„ =$4400 1 
:EfS£HlPic_Number Two- * ^ 

Attends colic acl^^^Tui^r^r-^ — r-^ 

, expense while'Ltlle^i^T/iro^c'T? ^' "'^ °- 
^ , ^ ""-"^C but not under 

9 ^ 



^ ..^.p,,....,^,,^^^ ^ . -^--trrn ri n - ' - 



i 
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contract;, Coatracts with the Air Porce at thV 

, ■. Cost to the government in subsistence pay rjioo 

In thes.e.a.pie. the four year non-scholarship s,u.e„t„ho had 
been under contract .or one month and had received only .i^o in 
P^y couid ciied to active duty f.r .„„ years. The four year' ■ 
. scholarship student Who was under- Jontract for t.o years and re'- - ■ 
■ called to active duty. 

. In addition to th4 seeming unfairness inherent in the present "' 
poUcy. there is some evidence that* is inviting abuse: Table 1 • ' 
. is a summary of APROTC discnrollments for «chooi years 1-972 ' • 
and 1973. « Shows that the numbe, of students in the first two ' • 
years of the four.year scholarship program who could be termed C 
wlUfuliy evading the cbniracrmore than doubled bet,veen those tw. '^ 
ye,rs - 31 in 1972 to 73 in 1973. Disenro.lments for breach.^f 
contract, anticipatory breach of contract, and indifferencW' ' 
considered to be in this category. ^ ' ; ' " . 

^ Possjble explanation ^or this increase ia.iliful evaders-is 
that the policy of not calling evaders d'uring the first two years ' 
was not generally known by the AFROTC students until academic ■ 
year 1973. The policy was formalized by the DOD Directive of 
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,;^ABLE 1. ; 

SUMMARY OF SCHOLARSHIP TERMINATIONS / 

_ ^ .. ■ " 1972 1973/ 
Reag.on.: . • • • GMC* POC* , GMC* POC= 



Without Discredit 29 12 32 13 

Medical ■ ' 13 69 4 62 

Academics , 45 7 ■ 74 13 

Individual Request, 30 ,10 19 18 
Justifiable Reason 



Breach ' '15 -5 3% 

< 

Anticipatory Breach ' 9 " 0 . 24 



2 
5 

Indifference . •* , 7 ' j ^3 2 

Undesirable Traits . 5 7 3 11 

Ihaptitude " ■ , • ' .. 3 .4 j q 



.Disciplinary ; . 6'' \^ 0 . 2 



0 



*Note: GMC is fdr General Military Course which is the 
first twe years ;,t>f -the fcmry^ar A FROTC program. POC 
.J^-for'Professioriai Officer Course; the last two years. 



June iaribut if was hqt generally known by the students until 
academic yeaf 1973; "During 1973,. Air Force Regulations 2 and 
tSl^students' contract^ were revised tq reflect the policy and an 
article oh the subject appeared in the Air Force Time s magazine^ 

* < ' 

which most AF'ROTC units receive.- 

i 

18 



-7^ 



I III" ' iiiwn«rfiinimiT «Mrii 



The presonuaw and policy lack, „e,ibau, fji- 

enough graduations i„ ifi , 

^ application -to fit the var. • 

stanr, .V. ^a^ymg -circum- 

stances that ario^ A • ' 

' " "--""'"Ship student Who has been unde ' 

contract one n,o„th and has received Uoo y ' 

, : — --3 a 3cho,a.hip student Who has 

. been under contract for three and one half 

one half years and whn hori v, 
• ceived $7500 * fn ofK "^^^ 
^"u- In other words therp 

'. "^"^^ no graduated vesting nf 
commitm'ent based on an. ' . • ^ 

^ ^-sitions are ver^ 

^^-Pt^n both the scholarship and non-scholarship 

-OD policy has effectively p.ovided 

, ' ^o^' all who ar^ 

found to have breachpH ,u • ' 

^reached their contract CaJJin. f 
who refuse an • ' "^^^'^"^ ^° ^^"ve duty those 

^ofuse a commission for four years is . 
— " , . . ^ ' ^" ^^^<^Ption but it • 

rarely occurs. There has been onlv • 

commi • ""°"^^°"^^-tanceof,,,,^3^^ ' 

commission during the past two academic years as c 
eiffhtv =f . ' • compared i5 

" ^'■'"'^"'^ '"™'™'""y caiied ,or two years T.h, , • ' ' ' 
■breakdown of 2:5 AFKOTC st H ■ " ' 

d. . "ho were called to active 

^-.-nlisted grade fro. through 10>3. 

■ ""'ta'ions on flexibility cited so f : 

Don ,■ "^^ 3° are a result of the 

DOD pohcy rather than the exi«„- , 

«-"ng Ieg,3lation. The law allows for - 

pay for the non-schola.: 
scholarship student. ^^"^ °^ average benefits for the 

12 
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: TABLE 2. 

• STUDENTS CALLED TO ACTIVE- DUTY IN 
ENLISTED GRADE BY ACADEMIC YEAR 

* Academic Year Scholarship Non-Scholarship 

1967 3 6 • 

1968 5 

1969 ' 19 

1970 7 

1971 26 

1972 • 16 41 . 

1973 17 . 7 

involuntary call to active duty for "not more than four years" in 
the scholarship program and "not more than two years " in the 
non-scholarship program. The wording clearly authorizes the 
Service Secretaries to set policy within the maximums cited. 
The Services could, for instance, have a policy of making the * 
len-gth of involuntary active service correspond to the time an 
individual had been receiving benefits. 

The major limitation of the present law and policy is the 
absence of options short of involuntary call to active duty. As a 
■ result of a finding of breach of contract a student can be "not ' 

recommended" for further officer training in any branch of the 

5 * 

armed forces, . but the practical effect of this action as a penalty 

13 ' ^ 
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is questionable. In the author.s cx^4rie„ce, s.udents who pro- 
gp^sed ,0 the poin. of breaching fir contract have no interest 
i*. further officer training at any ^iure Ae. The lack of suitable 
• . options is xnost apparent with breaches of contract during the first 
' two years of the four year scholarship prograi. Under present ' 
; « policy, the only pehalty available is the finding of "not recom- 
mended" fol- further officer training. 

On the other hand, there is'a good reason for providing a 
period during the first'part of the four scholarship program when 
the student can disenroll without being involuntarily called to ■ 
active duty. The reason for such a.grace period is that, .'of neces- 
sity, the student-begins the program without a comprehensive ' 
knowledge of the Air Force and what wjll really be expected of 
him. One of the objectives 'of tj.e AfrDTC program is to familiar- 

the. student with service lif^ and the duties he might encounter. 
So there should be a reasonablfc interval during which the student ^ 
^ can ascertain that he has m|ke a mistake and have some honorable 
• means for disenrolling. , ^fsimpl.e paybac. of scholarship benefits 
received could prdvido equity in such cases. ' 
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CHAPTER IV ' 
WHAT OTHER^OUNTRIES DO ' 
Canada, Great Britain and Australia have commissioning 
programs similar to the AFROTC program. Each- country's - 
program will be briefly described separately, followed by a short , 
summary of their experience with contract errforcement. ' 
; Canada. 1 The Canadian commissioning pro^gram most like 
- AFROTC is called the Regular Officer Training Plan.. The train- 
ing is carried out at the three Canadian military college^ and at 
selected Canadian universities and affiliated colleges. Students 
are "enrolled" as officer cadets and are normally subsidized for 
four years while attaining their degree. Tuition and all other 
essential expenses are paid and cadets receive pay. 

Cadets may voluntarily withdraw from the program or, request 
full time military-service. If the cadet applies for release between 
15 November and the end of the first academic year, the release 
may be apprgved without incurring a financial obligation. Other-' 
wise, he must reiittburse the government for his training. 'Onco 
he has qualified for commissioning during the senior year, he " 
t either serve the required active duty or pay the full amount 
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of his training expenses. Those who cannot qualify foi a com- 

mission afe allowed to pay after their release and have up to six 

years to pay the sum owed. Five percent annual interest is 
-3 

charged on the unpaid balance until completed. 

There is one other elective. A cadet who voluntarily with- 
draws after the first year, buf before he qualifies for a commission 
in the fourth year, can work off his financial obligation on regular 
active duty as an officer cadet at the rate of $lo" p^er day until the 
debt is paid. 

Great Britain,^ The British commissioning program most-^ ' 
like AFROTC is called the Graduate Entry Scheme where partici- 
pants are commissioned as acting officers at the start of the pro- 
gram but are called "University Cadets." They attend the univer- 
sities of their choice fo?- three to four years. Tuition fees are 
paid and they receive a small salary. If they withdraw from the 
program or fail to serve the required active duty, they must re- 
fund the costs. of their education to the Royal Air Force. Install- 
ment payments are arranged for those who cannot pay immediately. 

'^^^ Australian commissioning program most 
-like AFROTC is the University and Technical College Under- 
graduate Scheme. It closely resembles the British Graduate , 

23 
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. Entry Scheme. Participants are g^nted temporary commissions 
and sponsored for three years orVess to complete degrees in 
medicine, engineering, or science. Sponsorship includes tuition 
and pky equal to cadets at the Royal Australian Air Force Academy. 
Stud^ts agree to serve on active duty for a period equal to theiJ 
sponsored training plus .one year. Resignations are normally not 
accepted where obligations existS^ When requests for resignations 
are granted, the student may be required to repay the total train- 
ing expense. . 

In summary, all three countries provide scholarship programs 
and, in most cases, require'^that participants repay their financial 
assistance if they withdraw from the program. All expect a pro- 
portional repayment of educational subsidy if officers fail to com- 
plete all of their active duty commitment. In addition,' all three 
countries consider recoupment to be sufficient penalty to enforce 
their contracts. Although the data burnished by the reipective 
military departments varies considerably in detail, 'it cloes indicalT 
- a successful experience. ' * ' . 

The British have done particularly well with recoupment. ^ 
, Only a total of thirty-one students have witHHvrawn from their 
- program at their own request in the past three years (1970-1973), 

17 
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compara- 



cr about ten per year. „ ts tnteres.in, to note thdt onl, throe of 
those thirty-one had their debts waived'. Unfortunately. 

tive disenroltaent percentages%p..veen the countries are not 
available, 

i , Canada too is pleased ,^^.3 system. = They report that: 

■iaxpl;:r"'MosI I^^^t"^ T ^' '° '"e 

3ys?em as f^r I„'d ho„ . *! 'he 
Pression on entering a prLei^on 

As,indicated previously, Canada allows participant's.to disenroU 
. Without penalty during tW first year of training. They reporl 
losing -approximately thirty percent of the intake- during the firs't • 
year for all reasons. This figure includes academic, medical 
_ *y training failure and other reasons. Aftir the first year ' 
they lose an additional fifteen percent before graduation. Some of 
these ..pay their way out., but ..t„e majority faU to academics. .. , ' 

The Australian Undergraduate Scheme (program most like ' 
AFKOTC "has a failure rate of less than two percent and nearly 
^all graduates complete at least the re,uired return^f service ,.6 
4ustr«la.is considering the complete elimination of penalties for • 
non-completion of sponsored trailing. , Such a move would be in 
response .0 the competition for available manpower resources and 



tte idea that ..penalties deter man^ promising applicants.". 



AU of the data 'presented In fkis chapter is contained in cor- 
respondence frofc the mllitaty departments of the co'untrics con- 
cerned^ The a.tua, replies are Included as Appendices, "c, and 
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^ ;^ CHAPTER V 

LEGAL STATUS^OF RECOUPMENT 
public acceptance and legal soundness are essential to any 
means chosen for enforcing the AFROTC contract; Involuntary 
call to active duty may not be particularly desirable in the "All 
Volunteer" era but it is not questioned on a legal basis. On the 
other hand, recoupment, under present legislation and contracts, 
is a doubtful procedure. The prevailing opinion appears to be 
that at least a change to the AFROTC contract is required and 
that new legislation may be required. A reviev/ of the several 
important cases and opinions bearing on the government's right 
of "recovery is the purpose of this chapter. 

All of the legal activity has resulted frorl^ cases involving 
conscientious -objectors (COs). But the issue, recoupment of * 
educational subsidies, is essentially the same. A Naval legal 
officer. Lieutenant William E. Albrecht, wrote an article entitled 
"Recovery of Go'^J^rnment Funded Education Expenses from Naval 
Officers Who Request Discharge by -Reason of Conscientious Ob- 
jection" which appeared in The JAG Journal , Spring, 1972. ^ The 
article was the result of a research of the government's right to 
recover educational subsidies. He conclu'dbd that: 
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None of the arguments against a right to recover 

com. r ' 3ufficientl)i,meritorious to over- 

come the general rule requiring restitution. The right - 

only slightly le<=s clear in the case of NROTC schola-r- 

°f the value of a Naval Acad- 
emy education'presents the most difficulty, but it is 

arrnoToJ's^Jf''"^ ^^2"^^"^^ -g--t Recovery 

nLT ? ""^^^"^"'^^ to^preclude the general ob- 

ligation to make restitution. * ■ - 

In reaching this opinion, Albrecht acknowledges that none of the 

statutes or agreements applicable to the educational programs 

.contain any provisions requiring repayment, but feels its absenc^ 

does not preclude right of recovery. He bases this right on either 

of two principl,e.s which have their basis in laws of contracts. 

After having made a case for recovering educational subsidies 

under- the present law', Albrecht goes on to recommend changes to 

make certain that future recoupment efforts meet with success- - 



Vcovery of NROTC scholarship benefits or the value 
of k Naval Academy education would be best assured hy^ 
statutory amendment. Whether or not legislative action 

be r'v .'v''' agreement? to serve should 

be revised to specify the- terms and conditions of repay- 



Lieutenant Albrecht's conclusions were made in terms of 

^tZZZir " f '^^P'^^^OTC the Naval Academy bu\ 
his arguments apply equally well to the Air Force equivalents of 

Educatir:.:d"co """^'^'^ ^^"^^ ^'^^ For^e^ Airman 

JJducation and Commissioning Program (AECP). ' Both permit on- • 

s ted members to attend college while retaining active duir-en 

the pakicipantf?.. ^"^^^^^P^^^ion of .Officer. Training School, 

^ Pcirncipants are commissioned. 
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^...^A^^^^r^ .^n^^^^^HT^ ^^^:^.<^^j*^... s f^^fj^r^ 
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Even though Albrecht recommended new legislation or regulations, 
it is important to note that he Was able to present a case for re- 
coupment-based on contract principles. In other words, recoup- 
ment could be an accepted or expected practice. 

Two lower eourt decisions that were particularly supportiv*^ 
for recoupment are: ' , 

Brehm vs Seamang (New York, August 18, 1970). ^ in this 
cas.e Brehm was challenging the Air Force's denial of a conscien- 
tious objector (CO) dischai^ge. The Air Force reconsidered - 
Brehm 's application and allowed the discharge and Brehm agreed 
to repay the Air Force $1, 994. 79 which he had received as an 
A'FROTC scholarship student. 

Miller vs Chaffee (Hawaii, March 25,. 1971). ' Another chal- 
' lenge of denial of CO discharge, this time by the Navy. The. court 
founfd Miller to be a bona fiae CO and agreed to order his discharge 
when he made satisfactory arrangements to reimburse the govern- 
ment for his educational expenses. When Miller failed to make 
arrangements to pay, the court declined to order his discharge. 
This case w^s appealed and decision reversed'.^ 

A few months after the reversal in Miller vs Chaffee, the 
landmark case concerning recoupment was decided in the United 

It, • » 
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states District Court in Calif ornia, July 31, 1972: McCullough. 
and Joy vs Seamans^^ la this, case two graduates of the Air 
Force Academy sought discharges as COs and the Air Force sought 
to recover the cost of theif education if the writs for discharge 
were issued by the court. The Air Force asked for $53, 575 from 
each of the graduates if they were successful in obtaining their 
' discharge. The discharges were, allowed and the Air Force was 
denied recoupment, * ' 

i. 

• In McCullough vs Seamans, the court noted that, "The Air 

Forceps suit to recover the cost of petitioner's education is un-^ 

precedented, either in the statutes, regulations or case law,'^ 

The Air Force position was that its suit had a strong foundation 

in Qommon law and contract principles and that the graduates 

would be unjustly enriched if allowed the discharges without re- 

payment of their educational costs, vTh,e court stated that the deci- 

sion on whether the Air Force should be able to recoup its loss 

was a matter of fiscal policy and could not be settled t)y simple 

contract principles. The issue should €e settled by Congress 

since theirs is the responsibility to "guard the purse, " The 

court went to 3ay that, "In other cases where the United 

states has sued to impose new forms of liability, the, courts have 

deferred to Congress.'-' Judge MacBride then cites two Supreme 
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Court cases involving the same principle which he calls ''estab-' 
lishing a new form, of liability" and sees^a "striking'^ similarity 
to McGullough vs Seamans , In both cases' the Supreme Court had 
deferred to Congress, ^ 

Since McCullough vs Seamans , the Air Force has not pursued 
its rights to recoupment in similar cases. 

The United States Solicitor General, Erwin N. Griswold, in 
a letter to the Judge Advocate General for the 'Air Force on 22 
March 1973 recommended against appeal of the decision in -.^ 
McCullough' vs Seamans , saying:. 

I am sympathetic to the Air Force's position that it , 
should be permitted to recoup the substantial investment 
it has made in training a map who then declines to per- 
form the active duty which he obligated himself to per- 
form when the A if* F]orce undertook to train hlrhj. It 
seems to me, however, that the appropriate way to 
handle .that problem would be to put. the man on notice * 
before he begins his training that if he fails to perform- 
his part of the agreement he may be required to reim- 
burse the military for its expenses, ^6 

Solicitor General Griswold feels that legislation regulations or a r 

contract provision would suffice to crea'te liability on the part of 

the student. He points out that the Veterans Administration has 

a provision of this sort in its contracts with doctors, undergoing 

» 

post graduate training where they agree to liquidated damages if 

r 

they fail to perform in VA hospitals for the stated time. He 
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'71-1934, decided February 12. 1973. 

vThere is one Afr t?^ 

Force education program with a. recoupment 
Clause in the contrart rf • ... 

" " "^^ Health Professions 

Scholarship Program Th,-*. 

,P gam. Th.. program sponsorshealth professions 
Pariicipants during their profession.7 t • • 

P sessional trammg in return for equal 
. amount of active dntv fu • 

. , ' ^"'i' » 'hetr professions after qualification in 

• ; ffteir specialties Partfnir^o 

.• .. , . Participants are commissioned and receive 

approximately $5000 per year nln. . 

. ^ ., ■ ■. ;:P.,;y^^^.Pl"s tuition, fees, book allowances 

• - ,. ' ^^ ^'^ ■'^^ ^P^^t°^ their contract they: 
\ - \ Agree to veiinhuT<:Lc. 

, ■ other educa«olTc4t?wTh""?'"' ^" " 

■ portion therpnf '^'J^\ ^hich it incurred or anv 

, • . tta AiP Force^fWaSs"?"^^ °" 

• active dutjr service commit" -7'''"'= ^S'-<=<=<i "Pon 

■, , «ot initiated by the ;o^"n::.lt8" ' 

r ™ent feature have not been 

beei^ tested in the courts. 
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CHAPTER YI 
CONCLUSION AND RECOMMENDATIONS . 

♦ 

•The arguments in favor of recoupment as the sole means of 
enforcing AFROTC contracts are very persuasive. It is a logical, 
understandable, and equitable means for settling with those who 
dis enroll from the AFROTC program. The big question is its 
effectiveness as a deterrent. Will financial liability alone deter 
attrition or is it necessary to have involuntary call to active duty 
to assure an acceptable limit to disenrollments ? There really 
are no sur;e answers forthcoming. The objective means of testing 
a deterrent is to try it. In the case of recoupment, the overall 
benefits it promises seem to outweigh the risk. If recoupment 
alone is not acceptable, then there should be a policy of involuntary 
active duty proportional to the amount of subsidy received and be- 
ginning in the second year of the four year |program. 

The experience' of Canada, Great Britain and A ustralia, with 
recoupment is enlightening and argues against it being a partic- 
ularly risky venture. The United Stales Las a lot in common with 
these three countries. Besides a common language and ancestry, 
their customs and mores are much alike. All now depend on a 
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. voluntee. ^nU.ry. The com.U3io„.„, p.o,..„3 have a ,o. i„ 
=o»>mo„. A„ Have programs sUnUa. to ou.AP^OTC p™,.a. 
. The 3choIa.Mp p.o..„. a. ve., .„eh a..e. ^. , 

-cco„ a.re.e„ce i„ .He »ea„3 ,0. en,o..„, eo...3 
C-,, CeatBH.., a„a A... aZia Have recoupment as .he' 
. -le means . enro.c.n, .he. ^cho.a.h.p contract. whUe the 
t'nited States Has only involuntary cal, to active duty. . 

Cost is another factor that favors recoupment. During 
academic year l97^-7q fu^^ 

73 there were 325 scholarship disenrollees 

Who had received a tota, of ,«0. 000 in educational subsidy : 
,• Bven assuming some cate.orfes-^of-disenroiiees wouid not be re- 

to re,ay and suMractin. the cost and losses in conectin, 
■ *ere s.i.i prLises to he a si.ah.e amount of money recovered ' 
"nder the pr sent system of invoiunUry ca,i to active duty;'the ' 

only return ite in the fnrm fu . 

r lorm of the active dnUr fu 

/ ^iive auty oi those who are 

oauod. Dur/ing academic year i972.V3 there were seventeen 
=choiarshi/disenronees called who had received a total of ooo 
in educational subsidies 2 

"'"n is questionable as a 

true credit. Nearly all (si.itt.„„ „f 

(sixteen of seventeen) were called for only 

t^o years. Two year enlistees are not as good a training i 

s^wu a iraming invest- 

nient as the normal four year enlistee r 

y .enlistee. Compared to the average 
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'Reformer AFROTC student is better educated but 
, ^ probably less „>otivated. Overall, the Ai, Force would be ahead 
With a weu :notivated volunteer who will serve for at least four 
ye,rs and „ay reenlist for tnore. Under these circumstances 

• involuntary call to active duty becotnes not^ a return but an addi- 
tional expense. 

The logic of recoupment is appealing. APROTC students and 

toin our free society. They would enter into a contract with the 
AV.Force in which the two parties to the contract are about equal 
This is true because there is no ionger a draft and students can " 
decline or accept military service-they have a free choice. The 
AFROTC student would receive educatio.nal. subsidies in return for 
satisfactory completion of the AFROTC program and a stated num- 

be r Of years active service If of o„„ • . , 

i^ice. It, at any point, he fails to perform 

under the terms of the contract ' 

me contract, he pays back what he has re- 

ceived. It is a familiar concept and, it makes good common sense. 
_ As a familiar contract principle, recoupment enjoys another 
advantage over involuntary call to active duty. Whereas involun- 

• tary call to active duty resembles . judgme... and sentencing, re- 
coupment has a much less punitive flavor. It is not unusual for 

. 2'8 . 



" pay Ihe damaees st„, j . 

"'her than fuWll ils ^ '^"""'act . 

^^11 US terxns ^ 

can .0. active d„t, ^ '"voluntary ■, 

aspect. 3 
among university officials 3 . 

^^"'"^'"-"'--^i»p.. insane, 

— . ^.otaepja:^^^^^"^^'— 
-ersiv, iess restrictive a„. '^^"""^ 
couH . "°' "•'■^vocab-le Th 

c°"W avoid „inta-ry service at an f ^'"'•■on. 

, . '° »'e„t that they cannot H "°' "=-™"'ed" 

J' cannot back out Th- 

both more attractive and • ' " '"^ 
• increase moraJ. 

-"-^vanta.es Of recoupment noted so f ^"""^ 
""--"ycconstrated " "-""P- con- ' , 

?^'eSory. These have to d * 
"^ve to do with tho 

. ^ i^ie present policy . ^, , 

— —fschoiarship benefits :t '^""="-'^- 
^^on^pieting the AFRorr intentions o? 

■ — or the suhscucnt active,.. 
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the abuse 
use of. 



. His peers may suspect this along with tTie active duty stkYf. but 
there is no practical action to curtail the abuser's benefits unless 
or until he breaches the contract. Respect for the program along 
with the self-respect of its participants is hurt by this tlpe of 
situation; The majority of students in the AFROTC program do 
not have scholarships. They should not have to witness 
of benefits they would like to have and wb^ld make good 
A closely related aspect of the present policy is its overjgenerous 
appearance. Since it seems so one-sided, no penalty fol disen- 
rolling during the first two years and no payback, it mai produce 
suspicion and some contempt. In other words, if one pajrty to the 
contract (the Air Force) is willing to accept such unequal terms, 
there may be something suspicious about what they ask return. 
A thorough/recoupment policy would be a solution where 'these 
problems exist. 

Recoupment without involuntary call to active duty ii enlisted 
gr^e is tht recommf ded^direction to take. However, should 
this prove infcasible for some reason, there is anothcrLernative 
. which is preferable to the present policy. A p,.oportio/al policy 
on involuntary call to active duty where the pe^uod of ajctive duty 
matches the period educational subsidy has been received would - 
J ^ .30 
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be a big impi^vement. As an example, those who had received 
two years subMdy would be called for two years; those who had 
received three years benefits would be called for three years; etc. 
There should not be an involuntary call to active duty penalty 
during the first year of the four year program. The student needs 
a reasonable time to access the program and withdraw without a 
prohibitive penalty. ^Involuntary active duty proportional to years 
of educational subsidy would restore some logic and equity to the 
means of enforcing the AFROTC contract. Under the present 
policy, there is practically no relation between the number of 
years involuntary service required and the number of years sub- 
sidy that has been received. In other words, the size of the pen-^ 
a^ty is not proportional to the size of the offense. There is a 
valuable side effect of a proportional policy. It would tend to dis- 
courage students from lingering in the AFROTC program to collect 
benefits after they had made up their minds to breach the contract. 
Additional subsidy would result in additional active service 
Implementing a prbpQrtional'policy on involuntaB^^call 
active duty requires only a DOD policy change. Conversely/ to 
have the best chance for success, a recoupmen>(5olicy should be 
based on congressional action. Althougjj^he .government's right 

to recover educational subsidies^^ without legislation is 
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probable, legislation is recommended. Re 



coupment should meet 



with favor in the^j:ongress. . It is but one' more step in the "All 
Volunteer" era. Involuntary service of any type seems out 
keeping with the times. 
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-'••\>A OFFICe OF THE ASSISTANT SECRETARY OF DEFENSE 




WASHINGTON. D. C. 20301 
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1 8 MAY 13?3 



MEMORANDUM FOR Brigadier Generai Tice 

Rear Admiral Abbot 
. • MajQr General Lewis 



SUBJECT: ROTO Policies 



ERIC 



As a result o' the last ROT^ Managers^ Meeting, we decided to 
circulate a n\}mbcr of new proposals concerning ROTC, If it is 
deteriDined tuat all Seryj^s arc in agreerncnt concerning these 
changes, we will initi^e the formal action required: . 

• 1, Discspblishn-ient Procedure - Paragraph III C, , DoD 
DirecKh'c 8 currently p^r.cribe?; a four-yenr 

productijcn average as the criteria for disestablish- 
ment. • Tnc change would delete this standard and 
substitute enrollment at the beginning of tlic third 
year (i. e. 17 in a four-year prograni, 12 in a two- 
year program). This would facilitate disestablish- 
ment by reflecting sub-hiinimum status immediately. 
Accordingly, the date of disestablishment, although 
still considering two academic years of enrollment, 
. • could be shortened to about 21 or 22 monUis. Cur- 

rent procedures permit marginal xuiits to linger on 
for a considerably longer^ period of time (i. e. three \ 
to six years). 

■ 2. Reduction oi Kon-Penalty Withdrawal Period for 
• • ' ROTO Schc a ^rship Students - Paragraph 111 D. 4., 

DoD Dircciivc 1215.8 permits tlie ROTC scholarship 
student to withdraw frorti the program witliout penalty^ 
duiring his freshman or sophomore years. The change'' 
would substitute withdrawal witliout penalty dply dur-* 
ing tlie freshman year. 



2 3 MAY 1973 
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Payback Provision - 10 USC 2105 "and 2.10t(f) pre- , 
scribe Uic penalty for student wxUidrawal from the. 
program, A legislative change would probably be 
necessary to adil a monetary payback for tlie re- 
coupment of educational expenses (tuition, fees, 
books, and subsistence allowancerio be offered 
as an allem::rt*-r.-lu- u^c carrciil penfilty of enlisted 
service, . T^-^.-^y^-.r'':. could' be gavgcd over a 
relatively iung period of time at a low rate of 
interest, * • . , 



Iv/ould appreciate receiving your comments by mid- Jun e, ' 




Mt Richard Rose ^ 
I>eputy Assistant Secretary 
(Education) 
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References : 



At CFAO 9^12 (attached) 

B# Information GipLde Canadian Forces^ Officer 
Entry and Education Plans (attached) ' 



It Reference is made to your letter of 19 Dec 73 in which 

you requested information regarding our commissioning programmes, 
their operation .and their effectiveness in the retention of 
subsidized personnel^ 

2^ , Ref B', attached, gives a brief rundotm on our entire 

commissioning programmes. As shown on the chart the first five • 
plans^ ROTP to DITP, are subsidized while OCT? to CFRP dp not 
"require academic subsidization^ The remaining plans provide 
either post grad training/for officers or provide university 
training for Reserve officers The post grad training imposes an 
obligation on the se^rying officer, but as t|ie Reserve candidate 
pays his, way there is no obligation*' 

?t Of ail candidates' enrolled into officer training plans 

tonually, about fifty percent are in subsidized academic programmes 

bring th^i to baccalaureate degree levels Other than specialties 
•uch as Medical and Dental the majority under subsidization are in 
Jhe Regular Officer Training Plan, ROTP. This plan intakes s±yr 
ntmdred and thirty candidates annually^ 
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4^ VoJ-untary release is accepted under paras 23 to 26 of 

Ref A» Para 23 allows release without obligation within the 
first year of training ♦ This adjustment period one year, 
allows both the candidate and 'the Service Vo assess each other 
Uid part company gracefully should the situation warrant n After 
year onei voluntary release can be obtained by reimbursement to 
the Crown in funds or. employment. The Medical and Dental 
gubsidi3ation plans allow for no period of adjustment and the 
Crovm must be reimbursed in fxmds or emplojnaent should release be 
granted^ 

5# The first year loss for all reasons, academic, medical, 

military training failure and other is approximately thirty- 
percent of the intake* From this point to graduation the loss is 
tpproxiieately fifteen percent, some of which pay their w^iy out 
while thle majority fall^to academics^ 

6* Interesting to. note is that only a very, very smaljL 

number have tried to obtain release without meeting their ^ 
obligations* . (We suspect one out of the last 3,000 entrants!)* 
We are pleased with our system » It serves our requirement and at 
Minimal cost to the taxpayer* Most importantly, the individual 
tees the system as fair and- honest a most important first 
impression on entering a. profession* ' . * 

7# Included as ari'^extra is .&n Information Kit provided by 

the Recruiting Units to interested personnel* Some or all of V 
the information may be of value to you in your work*. 




^ n^^Pients : Axm&c A - CPJO - 9^12 * . . 

Annex H Information Giiicje* Caaiadian Forces 
Officer Entry^ and Education Plansi 
• Information Kit > 




t<tm$ of Service 

! ,f Period of Service; Succcsj^ful applicants enrolled 
■ jjr an indefinite period of service. They will be enrolled 
,ith effect from the date of commencement of the 
^cmic year or the certified dale of application, 
t^evcr is the laior. 

:a Voluntary Withdrawal from RQTP. An officer cadet 
^*oJoc;jiotv^sfuQ_cant«)u 

mJSSiy tra nsfer to full-time mili t ary service o~hc 



uiy request reTe ase. 

Vpkintary Transfer to Full-time Service 

:i. An officer cadet who applies for transfer to full-time 
trace wiU be considered by NDMQ to determine if si/ch a 
wsfer is warranted. The NDHQ decision will be based not 
aly on the officer cadet's situation but also on such 
ictofs as current Force rc^ uiremen ts and training required 
if I transfer is authorized NOHQ Will advise: 

t. whether the officer cadet is to be 'commissioned 
' 'inuncdiately or whether additional training is 
• required before co;n{r.issioning; and 
% whether the pfficer cadet is required to re-engage 
foj a fixed period of service. * 



SL If a transfer to full-time service is not* approved the 
,<«iccr cadet may request release. ' ^ 

VoKintary Release * ^ 

An_officer cadet \vho commenced academic training 
« either the pre paratory oHirst year BeFinnuunon'^ 
>^JQEE!:3j>ar^^ 

^l y for release between 15 Nov dnd the completionoFTus 
•»I3amjn^^ 

a financial obligation under QRSiO 
"> 18. The commandant of a CMC is the approving 
^^Aoriiy for such a release from 15 Nov to termination of 
« academic year. 



^ Anoffjce^^ pnr.i ?.ldQgs not apply and 

^lW»esJor voluntary release m3 y_gfilv,b<Lcdaa:^diOie 
lolemlburse flie Crown f^ r expenses incurred bi 
7C<i o(j^ a^^cndance at a CM C " or' nn iv^r^.ty, ' as 

► uif^H^^^^' " ^ condition Of rolen^^e :in officer cadet is 
^iT h JCcorJjiice with QIUKlO 

*^;wionV ^^^^^^^ ^^^"^ following repayment 

/ ^.An officer cadet^wlio has, entered his final year of 
f 'Study and is fuUy qualified to be employed js a 
I commissionctd officer shall repay the costs 
y -^nvolved prior, to release. If he is unable to repay 
\ the costs prior to relea.^, he must serve his period 
\ Of obligatory service as a conunissioned'officer. 



I 

Condi ti»/: , dc service • * 

I^riode Je sen^ico. Les Candida ts 3Ccept&> son 
enrolcs pQur une pcriode de service indennie. L'enrolcment 
entre en viguqur a h date du debut de Tannee scolaire ou a 
la date officielle dc fa demande, scion la dernicre des d^-UN. 



20- Retrait volontaire du Procramme. L'cleve-officier qui 
ne veut pas poursuivre^. sa formSiiion dans le cadre du 
Programme peut dcmartder a etre verse au service militaire a 
plein temps.ou a etic libcre. 

Service militaire a plein temps , - 

V'\- ^ QGDN ctudie toutes les demandes 
deIcfvesK)fficiers qui dcsireni etre verses au service a plein 
temps afin d'etablirsi le changemeni est jusiific. LeOCDN 
fonde sa decision, outre la situation de Icleve-officier, sur 
e$ facieurs comme les besoins actuels des Forces armces ei 
la formation ndcessaire. Lorsque le changement est accepic 
leQGDN decide: , ^ : 

a. si r^levc-officier obiient immediaiement son 
brevet ou s'il doit suivre une fomiation plus 

, poussce avant d'etre brevete; et 

b. si I'dleve-olficier <ioit se rengager pour une periode 
» deteiminee de service. 

22. Lorsqu^ le changement au service a plein temps n'est 
pas accepte, rcleveK)fricier peut demander a etre libcre. 

« Liberation volontaire 

23. L'elcveK)fficier qui a commence son instruction 
scolaire en annee preparatpire ou en premiere anncc (voir la 
denniiion ^*d annee scolaire" au paragraphe 2) dans un 
CMC ou une universitc peut demander a etre libcre entre le 
15 novembre ei la fin de rinsiruciion 'd etc qm suit la 
premiere annee ou il a re^u des subventions. Ceiie 
liberation, lorsqu'elic est approuvce, est accordcc sans les 
conditions fiiuncicres prescriies a I'ariicle 15.18 des OKTC 
Ic commandant d'un CMC consmue rauioritc approbatrice 
dune telle liberation entre le 15 novembre ct la im de 
I annee scolaire.- 

24. L'dlevC'Officicr qui. n *est pas louche par le paragraphe 
23 ne.peui etre libcre volon;airemenl que s'll accepie de 
rembourser a la Gouronne toutes les depenses-^atTcrenies a 
son cours au CMC ou a Punivcrsitc, conformcment a 
l article 15.18 des ORFC. 

25. Le roiiil)(Mnsen»ont esii^o dc IVI^ve olficicr, le cas'^ 
echeant, aus i.rmes de TartiJe 15 18 d.s OKI C, doiiotro 
fail confoiniancnt au.x disposition^ suivantcs: 

Iclcvc-officicr qui est inscni (fn dernicre nnnce et 
qui posscde toutes les qualif^cjtions pour un postc 
d^officier brevete rembourscra. avant. d etre hbcre, 
tous les fraissubis. S'il ne peut rembourser les frais 
avant la liberation, il devra accomplir son sen'ice ' 
. obligatoire a litre d officicr brevete; 
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bf.An oi'ficcr caJcf wl.o c-*mo: (|-jJify for 
tommissioning may be allowed to repay the costs 
, fubscquenl to Ids release. In such case his pay 
account and pcnsion'contributions will be credited 
to his debt to the Crown and ht must sign 
statement of understanding and a promissory note, 
obHgating him to pay the balance and accrued, 
interest at the rate of 59& per annum over a 
prescribed ^period. Such balance may be repaid 
over a penod of up to a maximum of six years, 
calculated on the basis of two years for each year 
of subsidization, and may be in monthly or yearly 
instalments or in one lump sum a/lhe en'd of tHe 
prescribed period. 

3i \ Employment as an Officer Cadet> An officer cadet to 
$bom para. 23 does not. apply and who voluntarily 
i)thdraws from ROTP academic training and does not wish 
\B KH'e as a commissioned officer or request to be released 
fs^f be ordered to full-time service as an officer cadet 
i^cr the following conditions: 

t. he will continue to receive rates of pay under 
QR&O 203.20(4){aXi); 

b. ^he will be employed in administrative duties; 

c, he will serve a period of obligatory service 
calculated by dividing his financial obligations, as 
prescribed in QR&O 15.18, by SIO.OO to 
determine the number of days scr\Mce required - 
this period of service will not exceed three years 
from the date of witlidrawal from academic 
studies exclusive of any period where leave 
without pay has been granted subsequent to that 
^ ie;and 

may apply for release anytime during his period 
of obligatory service provided he reimburses the 
Crown the balance of his financial obligations 
prior to release or he may be allowed to repay the 
balance of his financial obligations subsequent to 
release in accordance with para 25b. 
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• Obligatory Service. Except as prescribed in para 23, 
officer cadet shall, subject to the provisions of QRIO 
|;^18, incur an obligation ^o serve as a coninussioned 
J5ccr for a period of five years if he is in an aircrew 
^^^fiaiion and four years if he is in a non-aircrew 
^fication. Thus:' ' 

an ROTP graduate will, upon graduation, . be 
subject to the provisions of QR&O 15.18 for lour 
or five years as applicable; and 
an officer xradet who Ir.insfcrs lo fn)l*time service 
in accordance with p;iias 20 and 2f will, upon 
commissioning, be subject to I he provisions of 
QR&O 15.18 for four or five years as applicable. 

Rank and Promotion. 

A candidate will be enrolled as an officer cadet ' 
anA remain in that rank until he. is commissioned 
on completion of his acpdcmic training. 
Promotion will be in accordance with the policy 
stated InCFAO 11.6; 



b. rclcvcn .Titkr qui nc [\^; coionlr soi: brevet 
doffictcr pcut rembour^cr fes frais aprcs s^ 
liberation. Dans ce cas. on portera sa solde el ses 
contributions au\ fins de lo pension, au credit de 
sa dette envers' la Couronne. II dcvra signer en 
^ outre unc d6cl,arjtion de reconnaissance do detlc ^ 
' ' ainsi qu'un billet prqmissoire qui Tobligent a 
rembourscr le solde et Tintcrct couru au taux de 
^ * 5% par araice pendant la periode prcscrite. Le 
solde peut ctre remboursc sur une periode d'au * 
plus six an$, a raison de'deux ans pour chaque 
annee subventionnce par versements mensuels ou 
annuels ou en un versement global a la fin de la 
* periode prcscrite. 

26. Emploi d'un clcve-officier. L'elcve-ofHcier qui n*est 
pas touche par * le paragraphe 23 et qui se retire 
volontairement du Programme et ne desire pas servir 
comme officier brevete ou demande a ctre libere peut etre 
oblige de scrvir a temps plein comme cleve-officier aux 
conditions suivantes: 

a, il continucra de rccevoir sa solde conformcment au 
sous-alinca(4Xa)(i) de TORFC 203.20; 
-b.il sera afTectc a des laches administri^tives; 

c, il accomplira une periode de service obligatoire 
etablie en divisant par SIO scs obligations 
financieres prcscrites a Particle 15.18 des ORFC 
afin de determiner le nombre de jours de 'service 
rcquis; la periode ne doit pas exccder trois ans a 
partir de h date de TabDndon des-etudcs mais sans 
tenir compie dc toute periode dc conge sans solde 
accOrdc apres cette date; et 

d. il peut demander a etre libere n'importe quand 
durant sa periode de service obligatoire fcourvu 
qu'aupdravant il ait rcmbourse a la, Couronne 
toutcs scs obligations financieres, A peut dgalement 
acquitter le solde de ses obligations aprcs sa 
liberation conformcment a iahnca 25.b. 

27. Service oblteatoire. Sauf les disposifforis du 
paragraphe 23, releve-officier doit, sops reserve des 
dispositions dc Tarliclc 15.18 des ORFC, .scrvir a titre 
.d*officier pendant cinq ans s'il est dans unc categoric dc 
personnel navigant et quatre ans s'il est dans une autce 
categoric. Ainsi/ ' 

a. le diplomc du Programnro est assujetti, a la remise 
du diplome, aux dispdsitions de rarticic 15.18 des 
ORFC pendant <|unlrc ou cinci ans» scion le cas.ct 

b. IVIovc-officicr tiiii csi verso au st'rvice a picin 
toinps en coufontule des pji:ij:fj|)hcs 20 21 csi 
asMijelli, aprcs la nommafiou au rang d officier, 

' . aux disJ)psitions de Varticic 15.18 des ORFC 
pendant quatre ou cinq ans^irlon le cas. . 

28. \ Crade et promotion. . . l$t 

^. Le. candidal est enrolc comme e'levc-officier et 
'» reslc a ce grade juscpri ce qu*il obtienne son 
' brevet a la fin dc scs etudes. , 

Pour Ics promotions, on applique la pohtique 
40 ihdiqucc dans rOAFC 11^6., * ' 



■r 



APPENDIX C 



C 



42, 



ERIC 




Adastral House Theobald's' Road London WC1X8RU 

. , TtUphono 01 -405 3434 ext 7 277 * * 



Group Captain A B Stinchcombe EAP YourreftrtiKf ; 

^I^^^ll""''" .. - 30 Hcve»ber 1973 



COMtllSSIOHED SERVICE IN THE ROYAL AIE FORCE 



have been asked to provide^ the information asked ?or in your 
letter of 27 September 1573 "to Wing Commander Kinder, ^ 

As you will know, the APB decided in the late JS60*3 to dispense 
tith the Cranwell t'light Cadet Scheme in favour 'of the Graduate * Entry 
Scheme (GES) . This latter covers entry into the five ,main branches 
(CD, Engineer, Supply, Secretarial and RAP Regiment) only, although 
graduates are obviously not precluded from other branches^ The 
balance of the officer requirement is made up from Direct Entrant 
non-graduates. ' , 

Graduate entrants are commissioned before entry ioto formal 
officer training w^le non-graduates* enter \inder airman t^rms of 
•ervice; failure by members of either group to successfully complete 
officer training automatically leads to release from the ^'ervice* 
failure in subseqiuent professional ^training could mean release from 
tiie Servib.e or traijsfer tp another, branch; each case is considered in* 
the light of the individual's qualities and the, branch vacancies 
available* • ' * . , - 

I enclose some pamphlets which may perhaps answer some more 
detailed queations, -^e apecific question in the last sentence of 
Jour letter, however, .warrants a more detailed statement than is 
provided in the pamphlets.^ Let me first explain 'that the GES comprises 
^x^ectly Commissioned Graduates whose tertiary education has cost the 
^^rvice nothing 'arjd ex-Unlversity Cadets whose university education has 
^«en sponsored by the Service for possibly 3 or 4 years. The Universitj 
Cadet system roughly equates, I suppose to the ROTC programme so I will 
Concentrate my remarks pn that; I will also endeavour to relate it to' 
fomer Plight Cadet system. " ' 

The APB decision %o award University Cadetships meant that the 
^6 or 1S,year old school leaver who wished to make hi's career in the 

and who previously had been trained and ^disciplined fov 3 years" in 
* Service/establishment was now exposed to. tjie influences (for good and 
^Ul) of university life with only a doose attachment to the Service by 
of membership of a imiversLty air squadron, visits to stations, and 
camps. • ' V- - -'. 

' ■ ' -43 * " 



The RAP College cadet was not co^mnissioned; he engaged to serve 
a fixed number of years.. If he wished to leave before the end of , 
,g course he was required to purchase his discharge. If he completed 
,g course he was commissioned. 

His successor, the Iftiiversity Cadet, is granted a commission at 
ve outset.^ His tuition fees at university are paid for; he also 
ceives an education grant and a small salary. . His financial 
^tuation is thus niuch better than that of most of his non-Service 
xitemporaries at university who exist, on less generous grants for 
intenance provided by local education authoidties -on a scale varying 
tb parental income. 

' The University Csldet also emerges at the^ end of his course with 
D^rketable qualification in the form of a degree of hi*s ovm choice y/X^^ 
re coxmter attractions of commercial life for the RiiP imiversity ^ 
aduate are such that it was thought necessary to require a successful.' 
didate f or *a cadetship to give an \mdertaking to refxmd the MP's 
asts (tuition fees and education grant), if he failed to qualify for .a , 
:gree through lack of ■ diligence , or having qualified, failed to give ^ 
ninimum of a further 5 years service^ The main purpose in instituting ' 
ch an \mdertaking was to deter applicants who were attracted to the 

cadetship scheme solely by the advantage of a financially easy 
ssage through imiversity. But v/ith such an imdertaiking in being and 
.th an assurance from the legal authorities that it can be the basis 
f legal action if a former cadet fails to pay us in a lump sum or 
, fuses to concludje an arrangement covering payments by instalments, . 
"e undertaking must be invoked in -appropriate cases if it is to maintain 

deterrent effect on those who might be considering resignation from 
"e Services. 

In the last 3 years, several cadets have left. In a few instances, 
signations were tendered within a. few weeks of joining the Service 
en cadets first assembled for a short indoctrination course befo^re 
ing to \miversity: they, were allowed to go without fuss or diffi'culty. 
ose who decided^at a lateji stage that , they no loi^gQr vashed to follow 
career in the RAP were asked to reftmd the sums calculated to be the 
'P*s postSi Pew cpuld meet the bill outright:, in their cases 
iteements to repay by instalments were drav/n up and signed. Those who 
cided after graduation and during Service training that they wished 
leave were aimil^ rly-irreated. In all cases any pleas of hardship 
ie by the ex-cac^el,. or any special reasons he advanced why he should 
Vpay the sum demanded, were carefully considere.d. The facts that he. 
4 no ready money or no expectation of earnings in the next year or so . 

not sufficient grounds for waiving or abating the debt. An 
plication to resign from an officer who had completed his cadetship 

successfully passed his further seirvibe training {eg as a. pilot) 
vild not be granted vdiile he continued to be satisfactory and »»productiye", 

, The RAF^s University Cadetship scheme has operated in expanded form 
^'3 years. 1 1^ would not be easy to assess whether the use of fineinci^l 
r«alty has deterred poorly motivated young men from applying for . • 

etships in the first plape: it has certainly not prevented officers 
^ felt strongly enough about leaving the KAP from applying to go. ^ 
t that is no bad thing. V/e would'not wish to retain officers who werp 
^rained and misfits, and it is as much for the good of the R/iP, as 
^inselyes, that they leave. The repayment, both in amounts and by 
^talments, should not, therefore, be so large or burdensome as to rtiake 

impossible for an ex-cadet to. undertake^ K| 



8 repaid in a ^uftp sum; ' ' * 

12 agreed to paySsSt by instalments| ' ' . ■ 

^ a?rp?o«edLlf;'. ^S"-^-*- *° Pay5 negotiations 
3 had their debts waivedT" 

supple.L'?lrf q^fs%"if°^|i^ Should there be any 

less enclosures, to Eric^Kin|lr. ' ^ ^ ^^^^^S ^^^^ letter 
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COMMONWEALTH OF AUSTRALIA 



KPARTMSNT Of AIR 
tU5SHLL OFFICES - ^ 
CANBERRA, ACT 2600 

1 9 NOV 1973 



IftCWONE: 65 9111 ^ 

rtlfCRAPHiC ADDRESS: 
-AltfORCE CANBERRA" 



Lt'Col Robert D. Reese, 

Box 240, ^ 

Mr War College, 

MAXWELL AFB ALABAM 36112 USA 



Dear Sir, 



I refer to your letter to Squadron Leader R. Hale, dated 
27th September 1973, concerning officer training programs within the Royal 
Australian Air Force • 

a?he Royal Australian Air Force has three officer training schemes 
which appear to eqxiate with the United States Air Force Reserve Officers 
Training Corps. These schemes are Ipown as the University and Technical 
Ctollege Undergraduate Scheme, the Diploma Cadet Squadron and the Civil 
Schooling Scheme. These schemes are discussed separately in the following 
paragraphs. 

University and Technical College Undergraduate Scheme 

This scheme caters for students who require sponsorship for three 
years or less to complete a degree in the facilities of medicine, dental science, 
engineering or science. Final year engineering diploma stvidents are also 
eligible for sponsorship. 

On entry into the Service, students are granted a temporary 
Commission li*e. while under training, they are not eligible for promotion, 
nor do they accrue seniority in rank) with the rank of pilot officer (student)^ 
All students formally agree to give a productive return of service equivalent 
to the number of years of sponsored training plus one year, up to a majcimura 
of five years. Rates of pay are the same as those paid to cadets at the 
Royal Australian Air Force Academy. 

^ Medical and dental graduates are appointed to a short service* 

.commission, for en initial engagement of four years, with the rank of flight 
lieutenant. Engineering and science gra.duates are appointed to a permanent 
Commission with the rank qf flying officer. 

An officer may submit an application for resignation at any time 
during his service. However, where a return of service obligation exists, 
the application is norma^lly rejected. In cases where an application for 
resignation is accepted, despite a return of service obligation, officers 
vho have received training under the provisions of this scheme may be r^qui^d 
to repay the total training expense incurred by the Royal Australian Air 214 , 



•.Force, less an amount calculated on the basis of the period (it anv^ of 
• .productive service given. . . penoa ^ir of 

Diploma Cadet Squa dron . . - ^ ' - 

Qualified „-?5'^^^iP}°'"J Cadet Squadron was Tormed to produce diploma 

♦ 

years as a c^pr^fn^f"*^ t^^^^ ^^^^ ^° '^^^ P^^i°d of up' to five 

years as a cadet, followed by. a period of service as an officer CadPt., 

S:dSi:r ^If'^ °^ rf^^^ '° appoint.enrto°?co^issLt 
^ required to meet a bond payment equal to S30O fo- each 
year of training &s a pre-ccq^dition for discharge. " 

of fiprnr-r.n graduation, officers are required to complete a period 

of service equal to one year for each year of training, plus one year, wUh 

Spi'^^'r °' f'^' Resignations arf'not noi^aUy a clpted 

until the return of service obligation is completed. ccepTiea 

i 

Civil Schpolin." Scheme 

for full tiJ^'^^oJv-"'''^ schooling scheme, selected ainnen are sponsored 
instiSilJnr' °^ °^-tiine study at approved civilian tertiary', 

amJSJ o^h;. f M ''""'r'' undertake engineering degrees or diploina?''' 
although other fields such as business studies, 1 accountancy, radioprarhv 
S cofissL'''°"'°7 tec-nnology are availabl'^. • Students'ar^ aSoSSd 
to commission on graduation and are required to render the same return of 
service as graduates from the other schemes. ' > 



i 



4.U ^^^-^ retains his rank during the years of study but ia 
Stn.,ti ^ status of cadet. Approval for sponsored : study is^anted on 
TovTltl ^-"^ ^^^^ '^^^ re-engagd for a period sufficient to 

obnfnJ?; ""^"^i^^r"^ years of study plus the anticipated return of Service 
T^tf i l' Failure to complete fhe course -nonnally results in loss of 
oaAet status and a return to aiman duty for the remainder of- the engagei^ent. 

fnr^ ^.^i These three schemes provide the major portion of our requirement 
1lVlP,^ T^^^.^'^ ;officers. The undergraduate scheme has a failure 
SiSr^ nf^r- ^ "^^fJ^ graduates complete at least the required. 

estWed at^^°'- Jivil schooling, scheme also has a high success rate, 

Zlf^al L ^'^'- f"^ graduates remain with the Service for extended 

periods. The diplonia^cadet squadron has a fairly low success record, with" 
something loss than 30fo of all students graduating. This Le is at rliSed 
Zt±]lJt° iT^^^^i^J' vocational confusion and inability to adopt adequate 

iro^JrtTon 0?"^.^'''''- 1 ^^^^""^ ^-^^^^ P^^^i-i^^ ^ signifioant 

proportion of the annual requirement for .tertiary qualified officers. 
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• imppse conditions on sponsor^fftudents J''' ^f^^^*^ organis.ations ' 

bodies a.e doing away Jith bondinTSoviSonr SKn"fh"T'^°f 

. Air Force, financial bonding apDears to S » -x. " Australian 

of little value as a deterrfnt! recruiting, pbstruction and is 

organisation^ fo'^%he''^L^ible"mL'Jo!' ^^^^P^^^^i^" ^^^h all other sponsoring 
being given to^L StroSctlon oTlZl ""TT"'"'. ''"^''^'^^^^ thought ^ 
1^ success of s^chTscheme °ests S X vfl^Jfr'^f'.?'^ '^^ conditions. 
f»^every Service SBonsoredy^Ste iJs't l^J^ f assumption that, 
Will be gained ^i^eluy tl^o^^T^l\^^^^^^^ — e 

akd aenti.tsf^.t^nr\^i Ts^llil^lr l^T^J'^^^''^ f--^'-^! doctors- 
proportion of pur SucatS Sneers! i^e S.'^^^l'^'"' ^"^^"^^^^ ^'^^ ^ 
Civil pooling scheme are inosfene^tivf LrthP^Jt 5^*' ''t'''' 
satisfactory. . e"ecT;ive,and the diploma scheme is 

at the other end of the scale It^^f free tertiary education. Hcuever, 
deter »,any promising aopSSa^i.>.^° L °T® "^^'"'^ *hese penalties 
this reason, the teSien^f^rto tf"*"^ ^"'^^^ sponsorship. ■ Jcr. 

.eve eventullly to pt^V'Iree" SSi^^^^hJ^^JJ"" ^' ''^^^'^'^^ *° ' 

.c„ prcectf "^ft^Z^^^^^^ ~" " ■ ■ 

Yours faithfully, 




(p. J. GJra)/ ^ 
Secretary 



NOTES ON CHAPTER I 

. 1. "ROTG Policies, " Letter 'of Assistant Secretary of 
Defense for Manpower and Reserve Affairs. to ROTC Managers, 
Washington DC, 18 May 1973. (Letter included as Appendix A.') 
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^ NOTES ON CHAPTER li 

TPrrHK. ulf u^.T""^ Public.Lan\s t6 the Several States.and" 
Territories Which May Provide-Colleges for the Benefit of Agri- 
culture and the Mechanic Arts', " Chapter 130, United States 

504^ ^'^^^ ^^''Sress^s 2nd Session , July 2> 1862 , . , 

fni il' ^''f-" ^^^'"^^ Further and More-Effective Provision 
No 85 ru?f Purposes, " Public Law 
No. .85, Chkpter 134. Umted States Statutes at La rge. 64th Con- 
gress, 1st Session, June 3, 1916, pp. 193; ' ~ 

3 "An Act to Provide for the Training of Officers for the ' 
i?rTT ri'o' ^""^ Purposes, " Public Law -729; 60 Stat 

rufe^sfl^™?^^ session. 

lORzi^. T."?,^^-^''''^ Officers' Training Corps Vitaliiation Act of. , 
1964, Public Law 88-647: 78 Stat 1063, Vnited States C ode. Con- 
gressiona and Administrative News. 88th' Congress, 2nd Session, 
October 13, iyb4;-Legislative History, .pp, 3948. ' . 

5. Ibid. , p, 3947, ' . - •-' ^ 

*,Qr.,^n Officers' Training Corps Vitalization Act of ' ' 

1954, Public La^y. 88-6471 78 Stat 1063, United gtat es Code Con- 
.^T^°";^. aird A Jruinistrative News, 88th Congress, 2nd Session, 
October 13, 1-964, pp. 1206^1220, - . ' . . • 

1RR l^J^t^'^of ".'^^'^^ Scholarships, " Public Law 92- 

16.6; 85 Stat 487, United States Code, Congressional a nd Adminis-^" 

^oo 92nd Congress, 1st Session, November'23, 1971, ■ 

pp, 532-533, ^ , ' < . / • ' ... 

' - . ***** 

PnKr • r oT^'^J ^of' " F^"^^"" -"SubsWence Allowances," 

Public Law 92-171; 85 Statbo, United States Code. X-onrrression .l 
and f dministrative News, |2nd Congr ess, -Ist g^ssibn, November " 
24, 1971, pp. 53.6-537. . •,.*. - ■ •. 



"Policies Relating to Senior Reserve Officers' Training 
Corps* (ROTO Programs," DOD Directive Number 1215.8, June 
• 19, 197i; . . 

■"10, Administration of Senior Air Force ROTC Cadets,, 
AFROTC Manual 45-^1, Air Force Reserve Officers Training 
Corps, Air University, 1 April 1973. 



NOTES ON CHAPTER III - ' . 

1/ Average yearly cost to tHe Air Forc.e scholarship student 
in 1973 is $2200.00. Includes tuition,- $J092.00; books and fpes - 
$104. 00; and $100.^00 per month for approximately 3*00 days per 
year. AFROTC Scholarship Division.' 

2. • Enlistment and Dir^chapge of AFROTC Cadets, Air Force 
Regulation 45--14, Department of the Air Force, 11 October 1972. 

3. Statement^of Understanding (United States Air Force^ 
Reserve), AF Form 22, September 1972^ 

4. "ROTC Dropouts Face Involuntary Service, " Air Force 
. Times, November 1, 1972, p, 8. 

• - 5. Administration of Senior Air Force ROTC Cadets, Air 
Force ROTC Manual 45-1, Air University, Air Force Reserve 
6fficer Training Corps,^ 1 April 1973, p.. 8-2. 



■ . • ''NOTES ON CHAPTER IV 

* , .... , / 

1. '"Commissioning Canadian Officers^ Letter of Director 
of Education, Department of National Defence, Ottawa, Ontario, 
to^he author, 15 January 1974, (Letter include^ as Appendix BJ 
Hereafter referred to as Canadian Plan, -/ 

2. "Commissioned Ser^ce in the Royal Air Force," Letter 
from Wing Commander J. t'owler, RAF, Ministry of Defence, 
London, England, to Group Captain A. B. Stinchcombe, RAF, Air 
War College Advisor, SO^November L973. (Letter included as 
Appendix C.) Hereafter referred to as British Plan . . 

^Officer Training within the Royal Australian^ Air Force, " 
Letter from the Secretary, Department of Air, Comipfionwealth of 
Australia, Canberra, to the author, 19/f^ovember 1973, (Letter 
included as Appendix D. ) Hereafter referred to as Australian Plan. ' 

• 4. .British Plan, op, cit , 

'5. Canadian Plan, op. cit, 

^ , 6. /Australian Plan, op, cit. 
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^ . NOTES ON CHAPTER .V 

V 

166! 





Ibid.; p. 


3. 


Ibid. 


4. 


"Lettefr to 



■ " r"'"^ ^^ai^es bolicitor General E N 

Griswold, 22 March 1973. ' 

1 972^ 'ppV t! f- ^"PP^^"^^"^' McCulloughvs Seamans', 511, 

1 

6. Griswoid letier, op. cit. • 
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_ 7. Air Force He!,alth Profess ions Scholarshi p Prn^mm Air 
fg^g^; Regulation 36-17, -Depar tment of the Air Force, ^ebruary 



8. Ibid. 
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NOTES ON CHAPTER VI 

1, "Senate Appropriations Committee, Questions (Update of 
Question #4)', " AFROTC, Cadet Personnel Division, Directorate of 
Senior Programs, Air .University,. Maxwell AFB, Alabama, ' 
9 July 1973. ' , " . ; < ' 

. 2. Ibid, , ' ; 

3. "ROTC, Dropouts Face Involuntary Service, " Air Force 
Times, November 1, 1972, p. 6. • • ,. ,i ' ' 
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